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AG Balderas, NMFOG Announce New Legislation
Aimed at Promoting Transparency in Government
Albuquerque, NM – Today, Attorney General Hector Balderas and the New Mexico Foundation
for Open Government announced new legislation aimed at increasing transparency in
government, and reducing access barriers to New Mexico’s citizens and members of the press in
their pursuit of public information. HB 26 would limit the amount that public agencies can
charge the public following a request for public records. HB 29 would require that organizations
who exist solely to provide funds or property to government agencies be subject to the Inspection
of Public Records Act and Open Meetings Act.
“We want citizens to have access to critical public information, in order to build a state
government that is fair and open to all New Mexico citizens,” said Attorney General Hector
Balderas. “My office is committed to transparency and partnering with citizen watchdogs for
public accountability across New Mexico.”
HB 26, sponsored by Rep. Bill Pratt, reduces the amount of money that public entities may
charge for public records from $1.00 per page, to $0.10 per page, for printed copies. The
legislation also puts a cap on the amount of money an agency may charge for digital information
placed on storage disks, at a maximum of $10.
“Today, this bill will cap the fee that state government or any agency can charge for IPRA
requests. Records are only public if they are affordable to the public,” said Rep. Pratt (DAlbuquerque) “I am very proud to collaborate with the Attorney General on this commonsense
legislation to improve transparency in our state government.”
HB 29, sponsored by Rep. Akhil, requires organizations who exist solely to provide funds or
property to government agencies be subject to the Inspection of Public Records Act and Open
Meetings Act.
“Recent events have demonstrated the perils of opaque foundations enmeshed with public
institutions,” said Rep. Abbas Akhil (D-Albuquerque). “It is critical that foundations that exist
solely to serve the interests of public institutions meet the basic minimum standards of
transparency and openness. This bill will take steps to prevent future financial negligence like
what occurred at UNM Athletics.”
“The New Mexico Foundation for Open Government is in full support of the proposed
legislation,” said Executive Director of the New Mexico Foundation for Open Government,
Melanie Majors. “NMFOG continually works to protect and strengthen every New Mexican’s
right to know. We support greater access to information. We work to protect and strengthen
laws and policies. We believe that openness is the rule and the ability to inspect public records
keeps officials accountable.”

“We appreciate the Attorney General’s efforts to eliminate outrageous costs for paper copies and
electronic records and record searches. These bills also make it very clear that entities that
operate on behalf of public agencies must allow all of their records to be open for inspection.”
Please see attached for the referenced bills.
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AN ACT
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RELATING TO PUBLIC RECORDS; ALLOWING A CUSTODIAN OF PUBLIC
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RECORDS TO CHARGE A REASONABLE FEE FOR ELECTRONIC DOCUMENTS.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
SECTION 1.

Section 14-2-9 NMSA 1978 (being Laws 1993,

Chapter 258, Section 6, as amended) is amended to read:
"14-2-9.

18

A.

PROCEDURE FOR INSPECTION.-Requested public records containing information

19

that is exempt and nonexempt from disclosure shall be separated

20

by the custodian prior to inspection, and the nonexempt

21

information shall be made available for inspection.

22

necessary to preserve the integrity of computer data or the

23

confidentiality of exempt information contained in a database,

24

a partial printout of data containing public records or

25

information may be furnished in lieu of an entire database.
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If
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Exempt information in an electronic document shall be removed

2

along with the corresponding metadata prior to disclosure by

3

utilizing methods or redaction tools that prevent the recovery

4

of exempt information from a redacted electronic document.
B.
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record in electronic format if the public record is available

7

in electronic format and an electronic copy is specifically

8

requested.

9

the electronic record in the file format in which it exists at

However, a custodian is only required to provide

10

the time of the request.

11

C.

Unless otherwise provided by law, a custodian:
(1)

12
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A custodian shall provide a copy of a public

may charge [reasonable fees for copying

13

the public records, unless a different fee is otherwise

14

prescribed by law] a fee for providing a copy of a public

15

record, but such fee shall not exceed the actual cost to the

16

public body to provide the copy of the public record;
(2)

17

shall not charge fees in excess of [one

18

dollar ($1.00)] ten cents ($0.10) per printed page for

19

documents eleven inches by seventeen inches in size or smaller;
(3)

20

may charge the actual costs associated

21

with downloading copies of public records to a computer disk or

22

storage device, including the actual cost of the computer disk

23

or storage device; however, such charge shall not exceed ten

24

dollars ($10.00);
(4)

25

may charge the actual costs associated

.213721.3
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with transmitting copies of public records by mail, electronic

2

mail or facsimile;
(5)
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before making copies of public records;
(6)

5

shall not charge a fee for the cost of

6

determining whether any public record is subject to disclosure;
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and
(7)
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D.
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shall provide a receipt, upon request.

As used in this section, "actual cost" does not

include labor costs or overhead costs.
[D.] E.
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may require advance payment of the fees

Nothing in this section regarding the

12

provision of public data in electronic format shall limit the

13

ability of the custodian to engage in the sale of data as

14

authorized by Sections 14-3-15.1 and 14-3-18 NMSA 1978,

15

including imposing reasonable restrictions on the use of the

16

database and the payment of a royalty or other consideration."
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SECTION 2.

EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 2019.
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